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Mr. Joe Resweber Opinion No, C- 697

County Attorney -

Harris County . Re: Whether Clarewocod House,

Houston, Texas an elderly persons!
retirement home, 1s exempt
from ad valorem taxes as
an institution of purely

.Dear Mr. Resweber: public charity.

In connection with your request for an opinion on the
above captioned matter, we have been advised of the follow-
ing facts, Clarewood House, hereinafter referred to as the
Home, 1s owned by the Sharpstown Tower Corporation, which is
incorporated under the Texas Non-Profit Corporation Act for
the charitable or benevolent purposes of providing elderly
persons with housing facilities and were specially designed
to meet the physical, soclal, and psychological needs of the
aged and contribute to theilr health, security, happiness, and
usefulness in longer living. The corporation is 100% financed
as an F.H.A Loan Project. The Commissioner of Internal Revenue
has heretofore granted this corporation a tax exemption as having
been organized and operated exclusively for charitable purposes
and no part of the earnings of which inures to the benefit of
any private shareholder or individual. See Sec. 501{c)( 2 of
the Internal Revenue Code of 1954, 26 U.S.C, Sec. 501 (¢)(3
also annotations in 69 A.L R.2d 871, 878. :

*

The corporatlion's property consists of 8.388 acres of.
land located in a metropolitan area of Houston, adjacent to
the large Sharpstown Shopping Center. The Home was located
to avoid 1solation from the community and designed to meet
the needs of elderly citizens for adequate housing in that
community, costing XM,TO0,000.00. It has eleven stories,
containing two hundred eighty-eight apartment residence units,
each having its own private bath with tub or tub-shower combi-
nation. There are no sfeps in the Home; only elevators and
inclines which have handrails are provided, with some units
having side door ovens and baths for wheel-chair residents.

A speclally designed nursing care unit is connected to the
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Home by covered passageways and ramps. Included in the unit
are rooms for occupational therapeutic activity of several
kinds and rooms for residents requiring nursing care by
resident nurses., A twenty-four nursing unit is provided at
rates which the residents can afford to pay and at a rate
well-below the prevalling rates in Houston. A furnished
chapel and varlous recreational areas are available to all
without cost, Much of the cost of operating the Home is to
be pald for by contributions or donations, which now exceed
$450,000,00. No founder's or finder's or admission fee is
charged, but those residents who are financially able to
pay for their care are charged a fee on a basis determined
by the Board of Directors. Admission . in each case is
determined on 1ts own merits and as a matter of mutual
agreement, Hotel-type room and bath, with 288 square feet
normally bring a fee of $80.00 monthly; efficiency units

of 354 square feet for $100,00 monthly; the one-bedroom,
living dining combination, with kitchen, electric range,

and more elaborate facilities for $150.00 monthly; two-
bedroom, two-bath apartments, extenslve faeilities and con-
taining 780 square feet for $190.00 monthly, ten of which
are speclally designed for wheel-chair tenants. Additional
elaborate facilities include a library, game room, beauty
shop, restaurant, hobby rooms, audltorium for lectures and
cultural events, telephone and message service, coln-operated
laundry, and sun decks, All apartments are air-conditioned
wlth a plcture-window view., and have tile flooring. When it
becomes debt-free, the land and buildings are required to be
deeded to the First Methodist Church.

Fifteen units in the Home have so far been set aside for
‘use by retired persons unable to pay for such facllities, three
of which are oocupied by tenants paying no rental and six of
which are occugied by tenants paying only partial rental. Thus
nine of the 288 apartment units have .been occupled by tenants
who are unable to pay the normal rental charges, and at this
time, an additional six patrons unable to pay are being added

as tenants, The Board of Directors assert they are increasing
the number of full and partlal charlity tenants Just as fast as
resources permlt! Revenues have not been sufficient to pay

the debt charges and all operating expenses and over $450,000,00
In deficits have had to be raised by donations. Although it was
a group of individuals who organized the Home, it 1s non-sec-
tarian, wlth most denominations represented by tenants. The
average age of the 275 residents is 77. 8Sixty per cent of

them receilve Soclal Security benefits, sixty-five per cent being.
under 72; and one-third of the residents would face serious
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difficulty without the soclial security. All are unemployed
but five. The Board of DPirectors have awvoided requiring infor-
mation smacking of a "pauper's oath" or disclosure of their

- amount of income; but in all cases it aseertains that the aged
persons are "needy" and it is satisfied that no recipient of
charity is a property owner, Our rough calculation indicates
:hat an average apartment unit costs approximately $16,000.00

o erect. .

On the basis of the information furnished to us in a
letter of the Vice President and General Manager, we com-
pute the following data relevant to apartments which have
been in use on & charitable or part-paid basis, as follows:

Total of the usual monthly rentsal $1,250,00
Total monthly rental charged and collected 465.00
Amount commuted per month as charity $ 785.00

¥hen we multiply this $785.00 per montk by 12, we arrive at

the sum of $9,4#20.00 which represents part of the charity con-
tributed by Clarewood House during a year's period of time.

Under conditions at the date of this writing, it is antlcipated
that more than $18,000.00 will be represented as charity for this
tax year. 8

In addition, it 1s fair to state that charity is also
present not only from the Home paying the entire or partial
coats for some of the residents but also charity 1is present
with respect to all of the aged residents who are furnished
services and facilities at a rate substantlially less than cost.
We have not attempted to convert this charity into dollars,
but it appears that the charity to the public resulting from
the operation of the Home is substantial and not merely nominal,
88 the revenues have not been sufficient to pay dedbt charges
and operating expenses and over $450,000.00 in deficits have
had to be raised by donations.

The Home claims exemption from ad valorem taxes under
Article VIII, Section 2 of the Constitution of Texas, which
provides that ". . . the legislature may, by general laws,
exempt from taxation . . . institutions of purely publlec
charity; and all laws exempting property from taxation other
than the property above mentioned shall be null and void."

T™he legislature, in Article 7150, Seetion 7, V.C.S, of
Texas, provided:
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"Public charities. All buildings and per=

sonal property belonging to institutions

of purely public charity, together with

- the lands belonging to and occupled by

such institutions not leased or otherwise

used with a view to profit, unless such

rents and profits and all moneys and credits

are appropriated by such institutlions solely

to sustain such institutions and for the

benefit of the slck and disabled members

and their families and the burial of the

same, or for the maintenance of persons

when unable to provide for themselves,

whether such persons are members of such

ingtitution or not. An institution of

purely public charity under this article

1s one which dispenses 1ts aid to its

members and others in sickness or distress,

or at death, without regard to poverty or

riches of the recipient, also when the funds,

property and assets of such institutions are

placed and bound by lts law to relieve, aid

and administer in any way to the relief of

its members when in want, sickness and dis-

treses, and provide homes for 1ts helpless

and dependent members and to educate and

maintain the orphans of lts- deceased members

or other persons.” e

In interpreting the phrase "purely publie charity" in

our Constitution, Article VIII, Section 2, the word "purely”
in the Constitutional provision above quoted modifies the word
"echarity" and not the word "public" so as to require an insti-
tution to have a wholly altruistic quallty and exeélude from it
every private or selfish interest or proflt or corporate galn.

Benevolent & Protective Order of Elks v, City of Houston, 44
J.W.2d 488, B93 (Tex.Civ.App. 1931, error re%.).

The property of the instlitution must be ased wholly and
exclusively for charitable purposes and such use of the property

must be actual, direct, and exclusive. City of Houston v,
Scottish Rite Benevolent Assn., 111 Tex. I§¥, 230 S.W. 978 (1921),
Tt cannof be used to engage 1n a commercial business. Dickison

- v, Woodmen of the World Life Ins. Soclety, 280 S.W.2d 3T% (Tex.
TIv.B®op. 1955, errcor ref.). Nor may 1t Ee used to enter into

a landlord and tenant relationship whlich creates a commercial
transaction or lease, partlcularly where rent 1s paid. David

Graham Hall Foundation v. Highland Park I. S. Dist., 371 S5.W.2d

762 (Tex.Civ.App. 1963, error rel., n.r.e.). Even where actual

rent 18 not paid such non-charitable use destroys the exemption,
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City of Longview v. Markham - McRee Memorial Hospital, 152 S.W.2d
IIIE {Tex.Comm,App., 1941); sSanta Rosa Infirmary V. City of San
Antonio, 259 S.W. 926 (Tex. Bup, Ct. 1024), However, OUr Courts

Tn these cases have clearly indicated that charitable institu-
tiona might derlve, as an incident of the administration of the
charities, rents and profits where they were devoted directly
and solely to those very charities. Moreover, as pointed out
in the Santa Rosa Infirma case, supra, where all facllifies
are exeIusIvely operated Ey members of the institution, tax
exemption is not lost by the needy patron capable of paying,
doing so, for maintenance or for services rendered therein by
others not wholly engaged in a charitable work. Nor did the
operation of a small drug store in the bullding destroy the
tax exempt structure, The requirement is merely that the

buildings be used and occupied by the charitable 1nstitution
and none other.

- It 18 pertlnent to observe that such & charitable insti-
tution as an infirmary need not be supported exclusively by
gratuities or donationas to be exempt from taxation, since 1t -
was held in the Santa Rosa Infirmary case, supra, that it does
not lose 1ts exempt status Dy paying for its plant from inci-
dental earnings or expending its funds realized therefrom in
tralning nurses, being within the proper upkeep and maintenance

g:edaﬁ ror which proflts may be appropriated. 7 Baylor Law
v, 494, _

From the above authorities, it is also seen that owner-
ship as well as exclusive use by the charitable institution is
required in the sense of a perpetual dedlcation of the property
and the miscellaneous mutations of profits derlived to charitable
uses or purposes. No private individual may obtain any profit
or gain, or if a corporate owner 1s lnvolved, no distributable
earnings, such as dividends, may result. In additlon, the
1natitution must benefit persons indefinite in numbers and
personalities, to the end that they will be prevented from
.becoming burdens to society or to the State. City of Palestine
v, Hissouri-Paciric Lines Hospital Ass n., 99 ex.

PPR. , error rer.,)

On the other hand, the authorities above cited hold that
the charity 1s not required to be universal to be publiec and
the institution 1s not required to search out the needy persons
on the highways and byways. Raymondvllle Memorlal Hospltal v,
State, 253 S.W.2d 1012 (Tex.CIv.App. 1052, error rel., n.r.e.);
TT_EE§lor Law Rev., 133, 138, The charity is deemed public if
it affects all of the people of a state or community through
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ite assumption, to a material extent, that which otherwise
might become the obligation or duty of the state or community.
IT ?aw?uI, tThe charity 1s not necessarily rendered "private"
as distinguished from “"public" because limited in sect, class
or fraternal order, etc. 11 Baylor Law Rev. 137. It i1s sald

"eharity need not be universal to be public." City of Palestine
v, Missouri-Pacific Lines Hospital Ass'n,, supra; ﬁ.P.G.E. Lodge
v. CIity of Houston, U8 S.W.2d A88 (Tex.Civ.App. 1931, error re%.).
The latest definition and test of charity, as inter-
preted by the Supreme Court of Texas, is set out in River Oaks
Garden Club v. City of Houston, 370 S.W.2d 851 (19637, In a
TTve to four decision, the Court applied the so-called "quid
pro quo" 1dea earlier expressed in City of Houston v. Scottish
Rite Benevolent Ass'n,, supra, wherein It was sald that a
charitable InstiItution must meet three criteria to warrant
tax exemption: (1) 1t must make no gain or profit, (2) must
accomplish ends wholly benevolent, and (3) must benefit persons
indefinite in number by preventing them from becoming burdens

on the community or state. 18 Southwestern Law Journal 703,
707~TO08,

It affirmatively appears from the River Oaks Garden Club
case, supra, that first, in order to justIfy a charitable tax
exemption, the institutlon's activity 1tself must be one in
which the state or community could have an obligation to support;
and secondly, the institution must substantlially tend to lessen
. that oblligation so that the benefits therefrom run to a relatively
large segment of the public. Further, it cautions us that a
charter declaration of the purpocse and oblligations is not con-
clusive, and we must look further to the actual operations of
the institution and the effect and result thereof. No gulde-
lines are provided as to Just what activitlies are to be deemed
to be government obligations or Just what degree, or percentage
or extent of charitable benefits must be provided to warrant
an exemption. Institutlons, though plainly altruistic, will
apparently  not be held to be purely charltable whiech do not
provide provable benefits covering a substantial number of
people in those areas falling within the traditional definition
of public welfare. Examples are lnstltutions devoted to the
promotion of the fine arts of gardening, dramatics, interior
decorating, maintenance of historical landmarks, or those arts
characterized as "aesthetle”, as evidenced in the River Oaks
Garden Club case, supra. It is left to the function of our
courts to determine where the line wlll be drawn and fo provide
other examples.
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The problem of applying the rule of River Oaks, supra,
to the facts of thils or other situations is accurately described
in 18 Southwestern Law Journal 703, 711 (1964):

"Even if the courts interpret the quid pro quo
standard liberally, the uncertainty which per-
vades the criteria for charitable exemptions

in Texas will work a hardship on institutions
in the .fringe area. In most cases one should
be able to look to the constitution and the
exempting statutes to determine whether a
particular organization qualifies for exemption,
The present law, however, 1s sc encumbered with
small distinctlons concerning exclusive use,
the activitles considered charitable, and the

extent to which the public mus8t be beneritved
that, except in extreme cases, 1t 18 impossible
To determine exemptlion status without %ﬁe
court's heip. I% T8 hoped that this MOrass
will be clarified when %Ee court agaln 18 con-
Tronted With & charltable exemptlion case. .

phasis ours

It i8 our considered oplnion that, assuming an absence
of controversy as to the particular facts submitted, the Home
may not be said to fall within the "fringe area." While the
courts have falled to state what they regard as sufficient
charitable benefit running to the public, they have said that
if it was shown to be "substantial," the charitable exemption
could be established. Based upon the facts submitted to us, 1t
is our opinion that the substantlial beneflt test has been met,
What is adequate housing for the needy aged? According to our
governmental current standards of soclety by 1961, adequate
housing "means housing which the aged can afford, which meets
the special physical needs of the aged, and which is designed
to avoid 1isolation from the rest of the community or an 1lnsti-
tutionalized feeling.” (White House Conference on Aging Pollcy
Statement on Housing, January 11, 1961). According to the
Policy Statements and Recommendations of the White House Con-
ference on Aging, February, 1961, the average person can now
expect to live longer than before - past seventy and into the
eighty bracket - and will have longer periods of retlrement.

We now have five times more people over sixty-five than we had
in 1900; the number will double in the next forty years, while
the number over seventy-five will triple. In Harris County,
Texas, the problem is the same and withln the next four years,
there will be 108,600 pecple over sixty-five. The harsh soclal
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and economic facts revealed in the Conference Report show that
such a "retired citizen 1s one who by reason of age has ceased
to work hils customary intensity of employment, He may or may
not engage in other types of part-time occupation. . . . His
regular normal earned income, however, has in fact ceased."

The problem of adequate housing and care for the aged
is belng undertaken as an cbligation by all echelons of govern-
ment. Drugs and medlical care have extended life; the industrial
revolution and population explosion have combined to bring an
ever increasing higher standard and quality into the lives of
even the poor and needy. What 15 now "decent" and "reasenable"
housing and care for the aged was, 1indeed, luxury when the
framers wrote our State Constitution over one hundred years
ago. Since the introduection of the common law into this
State in 1840, the Texas Constitutions have been framed with
reference to it, and our Constitution is required to be inter-
preted in the light of the development of the common law as
declared by the courts of the Country., EX Parte King, 35 Tex.

658 (1871); Dickson v. Strickland, 114 Tex, N S.W. 1012
f%ggh ; Trimmier v, Cariton, 110 Tex. 572, 591, 296 S.W., 1070
7).

The Supreme Court of Texas will apply words in the
Constitution to present-day conditions and may find words ™to
have been therein used in a sense broad enough to include things
not then within human experlence or knowledge.“ Koy v. Schneider,
110 Tex, 369, 221 S,W. 880, 918 (1920). Since the Supreme Court
in River Oaks Garden Club v, City of Houston, supra, has sald
that the Iramers ol our Constitu%ions Tntended the meaning of
the charitable exemption to cover "that which otherwise might
become the obligation or duty of the community or the state”
(370 S.W.2d4 854, m».¢., ), it is therefore necessary to observe
what obligations the government has undertaken and how the
courts of the country have interpreted purely publie charity
in the light of the common law. In addition, our Constitution,
Art., III, Sec. S5la, authorizes certain expenditures for needy
aged persons, and the Legislature, in Articles 695¢, 6753, 1524b
through 1524k, 1528a, 1269k has provided exteénsively for the
care and housing of the aged, We do not read into these
governmental obligatiocns an intent to exdlude tax exemptlon
for charitable activities to be undertaken by the citizens
themselves. The state government claims no monopoly on charity.

The obligation or duty of government under its general
welfare powers 1s as narrow or broad as the customs, mores,
ethics, standards, and soclal consclence of its people at a
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particular time. There could therefore be no fixed unchang-
ing, and inflexible meaning of what constitutes charity,

nor do we think the constitutional framers intended to write
into the Constltution a particular standard or social concept
of ‘their time, The concepts of "general welfare" and "charity"
are not static. Needs that were narrow or parochial a century
ago are intervwoven in our day with the well-being of the
communlity and state,

The White House Conference of 1961 established the prin-
ciple and objective that "All aging people . . . should be ade-
quately housed in a suitable nelghborhocod of theilr cholce and
supplied with community faclilitles and services at rents they
can afford. There is, and will contlnue to be, a need for an
increage in all types of housing , . . ., The aged have specilal
needs as to both their housing and thelr total environment.
Integral parts of their problem on the planning and developing
of facllities f'or the aged - such as transportation, shopping,
medical and hospital facilities, utilities, churches, cultured
outlets and congenial neighbors." All of these things the Home
in this case sought to provide in a2 purported charitable way.

We have heretofore rendered Opinion Numbers WW-771 (1960),
WW-1277 (1962), ww-1318 (1262) ww-1424 (1962}, C-209 (1964),
and Opinion No. C-357 (1964), in which we recognized that homes
for the aged, under the facts submitted, were institutions of
purely public charity and involved that which otherwise might
become the obligatlion or duty of the communlity or state within
the legal concepts set out in River Oaks Garden Club v. City of
Houston, supra. This 1s in accordance with the common 1aw
meaning of purely public charity in other jurisdictions and we
still adhere to 1t. 84 €.J.S. 610, Taxation, Sec. 296, and p.

417, Sec. 2; Topeka Presbyterian Manor Inc, v. Board of County
Com' rs., 195 Kan, 90, 402 E 2d 802 1965), AmerIban-Russian

ss'n. v, Cit of Glen Cove, 24 Y.S.
FiTTeld Manor V. %ounf of Los An eles, 10 Cal. Rptr. 242
188 Cal.kpp.2d I (19515 FFeaerIcﬁa Home for the Aged v, San
Diego Count 35 Cal.2d 78Y, 221 P.2d 68 (1950); gg I.E.R.Ed 871,

ecs, and 34; Delm Housin Corp. v. Finnegan, 85 F. Supp.
220 (D C. Mo, 1949); > Scofield V. Elo Farms, JInc. F.2d 68
(C.A. § Tex., 1953), afTg, 100 F.Supp. 5I5.

The authorities throughout the nation are generally in
accord in upholding this legal concept, as so clearly set out

in Fifleld Manor v. County of Los Angeles, supra, 10 Cal.Rptr.
at p. 249: ‘
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"

. + Rellef of poverty 1s not a condition
of charitable assistance. If the benefit con-
ferred has a sufficlently wldespread social
value, a charitable purpose exists., It is a
matter of common knowledge that aged people -
require care and attention apart from financial
asslstance, and the supply of this care and
attention 1s as much a charitable and benevo-
lent purpose as the relief of thelr financial
wants. Every clvilized community must provide
facilitles, either public or private, for the
care of old people regardless of financlal
condition, . . .

~®. . . 1'The concept of charity is not con-
rined to the relief of the needy and destitute,
for "aged people require care and attention
apart from financial assistance, and the supply
of this care and attention 1s ag much a charlita-
ble and benevolent purpose as the relief of
their financial wants!. W So the charge of fees
by such an instifution as a home for the aged
will not necessarily prevent its classification
as charitable 1f such sums "go to pay the ex-
penses of operatlions and not to the profit of
the founders or shareholders,” for all persons
may “under certain condlitions be proper subJects
of charity." . . . In short, as the word "charity"
is commonly understood 1n modern usage, it does
not refer only to ald to the poor and destitute
and exclude all humanitarian actlivities, though
rendered at cost or less, which are maintained
to care for the physical and mental well-being
of the recipients, and which make it less
likely that such recipients will become burdens
on soclety.,"”

In Oregon Methodist Homes, Inc. v. Horn 226 Ore. 298,
360 P.2d 20%, 298 (1060J, the court ai50 recognized the
applicability of the above authorities, and that such homes
- for the aged could be an exempt charitable institution, : -
likening them in analogy to the charitable tests applled to
hospiftals, but denled the exemption upon the ground that the
facts revealed the lack of any charter provision for a contin-
uation of charitable works when the assets were disposed of in
the event of corporate dissolution. Other determining factors
considered to be relevant in the determination, besides the
charter purpcses and by-law provisions, were the application
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or use of receipts; whether patrons received the same treatment
irrespective of ablillty to pay; whether the doors of the home
were open to the poor as well as the rich and without other
discrimination; whether charges were made to all patrons and
whether any charges were made to the indigent; whether a chari-
table trust fund was created; and whether if the home had no
operational gains, there were offsetting advantages.

The Court in Haines v. St. Petersburg Methodist Home, Inc.,
173 So.2d 176 (¥ia. ISB5T, recognIzeE that providing homes ¥or
the aged was a proper charitable purpose, but denled the
exemption upon a showing that the facllities were not available
to the general publie¢, many applicants were not accepted unless
they are able to pay, and the charter falled to disclose what
would happen to its assets in the event of corporate dissolution.

In the case of Clarewood House, we assume the facts to be
true that sufficlent applicants not able to pay are accepted
by the Board of Directors under the circumstances.

The Ohio Supreme Court, in The Philada Home Fund v, Board

of Tax Appeals, 214 N.E.2d 431 (1966], an e Nebras upreme
ourt, In County of Douglas v. O.E.A. Senior Citizens, Inc.,
172 Neb. 630, 757 TIT ﬁ w.2d 7I§ TES (15017, denied a charitable
exemption to the 1nstitution whose purpose was merely "the furnish-
ing of low cost housing at its real cost. This activity the
courts said did not in 4tself fall within the meaning of "charity,
declaring that "the reason for exemption is present benefit to
the general public sufficient to Justify the loss of tax revenue,
The institutions were unable to show clearly sufficlent facts to
satisfy thls test. In the County of Douglas case, supra, although
it was shown that the Interna evenue dService and the Treasury
Department had ruled that the institution was owned and operated
exclusively for charitable purposes, the Court nevertheless held
to the contrary, saying:

"The design and purposes of the bullding

on the land was to furnish housing to

selected people at low cost, There is

nothing to indicate that it was to be below

the cost of the service furnished. . .

In fact no right to remain in occupancy other
than at the will of the defendant was a declared
purpose except as to a limited class of occupants,
. . ." (111 N.W.2d T725).
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In the case of Clarewood House, we are advised by the
facts submitted that the maln ‘purpose and use is not the mere
furnishing of relatively low-cost housing to selected peopile
but that charity is the purpose, and the right to remain in
occupancy is not at the wlll of the Board. The mere lack of
. & church sponsor does not prevent the Home from having a chari-
table exemption. Apparently the federal government is satisfied
with its exclusive charitable purpose and use and saw fit to
finance 1t one hundred per cent and give 1t an exemption from
taxes on the ground that it was organized and operated as exclu-
sively charitable.

We find no substantial or material distinctions to be
made on the facts herein related as to Clarewood House as com-
pared to those related in our previous opinions. In Opinion
C-357, supra, for examplé, involving Bayou Manor, sponsored by
the Brazos Presbyterlian Church, there was .no. more charitable
beneflt running to the public for its operation than 1s shown
in the Clarewood case,

In writing this opinion, we have attempted to set out
such legal guldelines as exist on the question presented for
the beneflt of any other interested parties faced with a
similar question. We hasten to point out, however, that we
have assumed that no factual controversy exists between the
taxing authority and the party seeking the exemption. In issu-
ing official opinlons, this offlice 1s not authorized to resolve
disputed factual issues. Our opinions are based solely upon
the application of legal principles to the facts submitted to
us, If a taxing authority and a party seeking a tax exemption
are not in agreement as to the evidential facts upon which a
claim for exemption 1s based, the parties must resolve their
dispute 1n a court of law that 1s authorized to resolve disputed
fact issues, B,P.0.E, Lodge v, City of Houston, supra; Raymondville
Memorial Hospital v, otate, supra; Eenevdlent & Protective %raer
of Elks vV, CEE of Houston, 44 S.W.,BY 488 (Tex.CIv.EApp. 1931,
error re fy of Houston v. Scottish Rite Benevolent Ass'n.,
supra; 7 Baylor an Rev. 498 and 11 Baylor Law Rev. 148, This
1s particularly true, as stated by the clted authorities, because
the burden of clear proof is.on the one ¢laiming exemption;
exemptions from taxation are never favored; and all doubts are
resolved against the exemption and in favor of the taxing power.

SUMMARY

The Attorney General's office 1s not authorized to
pass on fact questions. However, under the facts sub-
mitted, which we assume as true and uncontroversaial,
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Clarewood House 1s deemed to be an institution
of purely public charity which would be entitled
to exemption from ad valorem taxes under Article
VIII, Sectlion 2 of the Texas Constitution.

Yours very truly,

WAGGONER CARR
Attorney General of Texas
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